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When 1s Probate necessary?

A Probate Estate is generally only required when the deceased
owned property in his or her name alone and thete was no
beneficiary designated. Probate is the means by which legal title
passes to the beneficiaries.

If only a small amount of property was in the deceased’s name
alone (currently less than $23,000) the property can be distributed
through what is commonly called a “Small Estate” (through a
Petition and Order for Assignment). Vehicles can be distributed
by the Secretary of State to heirs by an affidavit.
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Key Steps in the Probate Process

¢ File Application (or Petition) for Probate and Appointment
of Personal Representative and obtain Letters of Authority

® Publish Notice to Creditors

® Collect Assets

® File Inventory

® Pay Claims and Taxes

® Provide Accounting to Beneficiaries
® Make Distributions

® File Sworn Statement to Close (or Petition for Complete Estate
Settlement).
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What are the costs of probate?
Cost of a Probate Estate with $100,000 in assets

Filing Fee: $175.00
Certified Letters $10.00
Publication of Notice to Creditors: $53.00
Inventory Fee (a sliding scale fee based

on the value of the estate): $362.50
Total $600.50

Plus attorneys fees, which are typically billed on an houtly basis.
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Probate Myths
Having a W1ill avoids probate.

Fveryone (or no one) needs a Revocable (“Living”) Trust.

If I have a Trust, I don’t need a Will.
If I die without a Will, the State will take my entire Estate.
If I put my kids on my property, I don’t need a Will.
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Your Last Will and Testament

Your Will is your directions to the Probate Court regarding how
you want the property in your probate estate distributed when
you die and who you want to do the work.

After your death your Will is “Admitted to Probate” by the
Court and the Court then gives your Personal Representative the
authority and responsibility to pay your debts and distribute your
property to those you choose.

The Will 1s only binding when the Court admits it to Probate.
The Personal Representative only has authority when appointed
by the Court.
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Probate Myths

1. Having a Will avoids Probate.

2. If I die without a Will, the State will take my entire
Estate.

3. Everyone (or no one) needs a Revocable (“Living”) Trust.
4. If I have a Trust, I don’t need a Will.
5. If I put my kids on my property, I don’t need a Will.
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Probate Myths

1. Having a Will avoids Probate.
2. It I die without a Will, the State will take my entire Estate.

3. Everyone (or no one) needs a Revocable (“Living”)
Trust.

4. If I have a Trust, I don’t need a WillL
5. If I put my kids on my property, I don’t need a Will.
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What is a Trust and what is it for?

A Trust 1s a relationship between a Trustee (who holds an assets for the
benefit of another) and a Beneficiary (the person for whom the asset is held).
A Trust is technically not an entity, like a corporation, although we routinely
refer to “the Trust” as a thing,

In a typical Revocable Trust Agreement (also called a “Living Trust”) the
owner of property holds his or her property for his or her own benefit during
his lifetime and upon death a Successor Trustee holds the property for the
benefit of his children or other beneficiaries.

Revocable Trusts are often used to “avoid probate” because the Successor
Trustee is responsible for paying debts and distributing assets instead of a
court-appointed Personal Representative.
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So who does need a Trust?

A Revocable Trust can be a flexible estate planning tool,
but is not for everyone. Here are a few factors that
might make a Revocable Trust the better option for you:
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When a Revocable Trust makes sense...

® You don’t want your property distributed immediately at
your death. If you want property held for a child or
grandchild’s college education, for example, you need a
Trust. Young parents often include Trust provisions in
their Wills (a ““Testamentary Trust™).

® You have a disabled heir and you don’t want an

inheritance to cause them to become ineligible for Social
Security (SSI) and Medicaid (a “Special Needs Trust™).
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When a “Simple Will” makes sense . . .

® You have a relatively modest estate.
® Your plan for your assets 1s simple.

® None of the factors above apply to you.




A\ & pasu 1uop T €33odord Lwr vo spryy Awrind [ 31 S

M epaduluopasnneareyy JjI ‘v

SNy,
(. BUTATT,,) 9[qEO0AY B SPI9U (SUO OU JO) SUOAIIAT ¢

eilaNe|
2InUS AW Oxel 14 91%1G 9 T\ B INOWIM P [ I 7
'21eqOIJ SPIOAE I\ © SUIARE] -

SUIATA 218qOIJ

—




Pourover Will

Everyone with a Revocable Trust should also have a
Will. Any property that is not held in Trust will be
distributed according to the terms of your Will so it is
important to have a “Pourover Will” that “pours over”
any assets in your Probate Estate into the Trust at your
death. The “Pourover Will” acts as a stopgap to make
sure that your assets pass according to your wishes as
stated 1n the Trust Agreement.




e paau 1 uop T ‘Arrodoird Awr uo spry Aur 1ndI1L[/§ ‘G
TEA\ & PO2U LUOP T “1SNIT, e 29ABY [ I
IsnIy,

(. BUTAT],,) 9]QEO0AIY © SPIJU (QUO OU IO) JUOLIIAT ¢

eiate|
2Inu AW oxe) I 938IS O} I\ B INOYWIM AP [ JT T
'2)8qOIJ SPIOAE [[IM € SUTABL]

SYIAJN 918qOIJ

e




Dangers of Joint Ownership

People often try to avoid Probate by adding their
children to property as joint owners. While you may be
able to avold Probate this way, there are many risks to

adding your children to your property. These risks
include:
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What is Estate Planning?
g

Estate planning is the formation and execution of a
plan for your assets to reach the following goals:

o The efficient distribution of your assets to your
beneficiaries according to your desires.

 The avoidance of taxes.

e The effective management of your assets in the event
of your incapacity.

Estate planning typically involves the preparation of

documents (Wills, Trusts, Powers of Attorney) by an
attorney in cooperation with other professionals.
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Questions and Answers and Thank You

Richard (Rick) Mills
Marcoux Allen
Attorneys at Law
Since 1867

rmills@marcouxallen.com

Jackson Office Ann Arbor Office

145 S. Jackson St. 3830 Packard Rd., Ste. 150
Jackson, MI 49201 Ann Arbor, MI 48108
(517) 787-4100 (734) 677-3959




