
 
 
 
 

MINUTES OF THE STANDING COMMITTEE ON ENERGY AND TECHNOLOGY 
 

Tuesday, April 12, 2011  9:00 a.m. Room 519 House Office Building, Lansing 
 
Representative Horn, Chair, called the meeting to order.  
 
MEMBERS PRESENT:  Representatives Horn, Shirkey, Opsommer, Crawford, Haveman, 
Kowall, Franz, Jacobsen, McBroom, Nesbitt, Outman, Price, Zorn, Roy Schmidt, Santana, 
Irwin, Brunner, Melton, Cavanagh, Smiley, Switalski.   
 
Representative Roy Schmidt made a motion to adopt the minutes of the meeting of March 22, 
2011.  No objections being offered, the minutes were accepted as presented.  
 
The Chair laid the following bill before the Committee.  
 
HB 4314 Horn Communications; telecommunications; certain Michigan 

telecommunications act provisions; modify. 
 
Representative Horn made a motion to amend HB 4314 (H-1) as follows:  
 1. Amend page 7, line 11, by inserting:  
 "(x) "Port" except for the loop, means the entirety of local exchange, including dial tone, 
a telephone number, switching software, local calling, and access to directory assistance, a white 
pages listing, operator services, and interexchange and intra-LATA toll carriers." and relettering 
the remaining subdivisions. 
 
FAVORABLE ROLL CALL: 
Yeas: Representatives Horn, Shirkey, Opsommer, Crawford, Haveman, Kowall, Franz, 
Jacobsen, McBroom, Nesbitt, Outman, Price, Zorn, Roy Schmidt, Santana, Irwin, 
Brunner, Melton, Cavanagh, Smiley, Switalski. (21/21) 
Nays:  None. (0/21) 
Pass:  None. (0/21)  (21/0/0) 
 
A sufficient number of members voting in the affirmative, the motion prevailed.  
 
Representative Shirkey made a motion to amend HB 4314 (H-1) as follows: 
 1. Amend page 31, following line 25, by inserting: 
 "Sec. 502. (1) A provider of a telecommunication BASIC LOCAL EXCHANGE 
service shall not do any of the following: 
 (a) Make a statement or representation, including the omission of material information, 
regarding the rates, terms, or conditions of providing a telecommunication service that is 
INTENTIONALLY false, misleading, or deceptive. As used in this subdivision, "material 
information" includes, but is not limited to, A GOOD FAITH ESTIMATE OF all applicable  
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fees, taxes, and charges that will be billed to the end-user, regardless of whether the fees, taxes, 
or charges are authorized by state or federal law. 
 (b) Charge an end-user for a subscribed service that the end-user did not make an initial 
affirmative order. Failure to refuse an offered or proposed subscribed service is not an 
affirmative order for the service. 
 (B) (c) If an end-user has canceled a service, charge the end-user for service provided 
after the effective date the service was canceled. 
 (d) If a residential end-user has orally ordered a service, fail to confirm the order in 
writing within 15 days after the service is ordered. 
 (e) State to an end-user that their basic local exchange service or other regulated service 
will be discontinued unless the end-user pays a charge that is due for an unregulated service. 
 (f) Disparage the services, business, or reputation of another by false, deceptive, or 
misleading representation of fact. 
 (g) Represent to a party to whom services are supplied that the services are being 
supplied in response to a request made by or on behalf of the party when they are not. 
 (C) (h) Cause a probability of confusion or a misunderstanding as to the legal rights, 
obligations, or remedies of a party to a transaction by making a AN INTENTIONALLY false, 
deceptive, or misleading statement or by failing to inform the customer of a material fact, the 
omission of which is deceptive or misleading. 
 (D) (i) Represent or imply that the subject of a transaction will be provided promptly, or 
at a specified time, or within a reasonable time, if the provider knows or has reason to know it 
will not be so provided. 
 (j) Cause coercion and duress as a result of the time and nature of a sales presentation. 
 (E) (k) Require the purchase of a regulated service of the provider as a condition of 
purchasing an unregulated service. 
 (F) (l) If a BONA FIDE dispute exists between a customer and the provider, disconnect 
THE service to the customer before the resolution of a THAT dispute. 
 (2) When the commission has authority to bring a proceeding for A violation of this 
section, the commission may accept an assurance of discontinuance of a method, act, or practice 
which THAT is alleged to be unlawful under this section from the person who is alleged to have 
engaged, be engaging, or be about to engage in the method, act, or practice. The assurance shall 
not be OF DISCONTINUANCE IS NOT an admission of guilt or AND SHALL NOT be 
introduced in any other proceeding. Unless rescinded by the parties or voided by the court for 
good cause, the PARTIES TO THE assurance OF DISCONTINUANCE may be enforced 
ENFORCE THE ASSURANCE in the circuit court. by the parties to the assurance. The 
assurance OF DISCONTINUANCE may include a stipulation for any of the following: 
 (a) The voluntary payment by the person for the cost of investigation. 
 (b) An amount to be held in escrow pending the outcome of an action. 
 (c) An amount for restitution to an aggrieved person.". 
 2. Amend page 32, line 21, after "362," by striking out "502,". 
 3. Amend page 32, line 24, after "484.2362," by striking out "484.2502,". 
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FAVORABLE ROLL CALL: 
Yeas: Representatives Horn, Shirkey, Opsommer, Crawford, Haveman, Kowall, Franz, 
Jacobsen, McBroom, Nesbitt, Outman, Price, Zorn, Roy Schmidt, Santana, Irwin, 
Brunner, Melton, Cavanagh, Smiley, Switalski. (21/21) 
Nays:  None. (0/21) 
Pass:  None. (0/21)  (21/0/0) 
 
A sufficient number of members voting in the affirmative, the motion prevailed.  
 
Representative Nesbitt made a motion to amend HB 4314 (H-1) as follows: 
 1. Amend page 32, line 15, by striking out all of section 508. 
 
FAVORABLE ROLL CALL: 
Yeas: Representatives Horn, Shirkey, Opsommer, Crawford, Haveman, Kowall, Franz, 
Jacobsen, McBroom, Nesbitt, Outman, Price, Zorn, Roy Schmidt, Santana, Irwin, 
Brunner, Melton, Cavanagh, Smiley, Switalski. (21/21) 
Nays:  None. (0/21) 
Pass:  None. (0/21)  (21/0/0) 
 
A sufficient number of members voting in the affirmative, the motion prevailed.  
 
Representative Brunner made a motion to amend HB 4314 (H-1) as follows: 
 1. Amend page 23, line 24, after "CUSTOMER," by striking out the balance of the 
line through "REQUEST," on line 26 and inserting "A CUSTOMER MAY REQUEST 
EITHER A PRINTED TELEPHONE DIRECTORY OR AN ELECTRONIC 
TELEPHONE DIRECTORY FROM THE PROVIDER THAT SHALL PROVIDE THAT 
DIRECTORY". 
 
FAVORABLE ROLL CALL: 
Yeas: Representatives Horn, Shirkey, Opsommer, Crawford, Haveman, Kowall, Franz, 
Jacobsen, McBroom, Nesbitt, Outman, Price, Zorn, Roy Schmidt, Santana, Irwin, 
Brunner, Melton, Cavanagh, Smiley, Switalski. (21/21) 
Nays:  None. (0/21) 
Pass:  None. (0/21)  (21/0/0) 
 
A sufficient number of members voting in the affirmative, the motion prevailed.  
 
Representative Irwin made a motion to amend HB 4314 (H-1) as follows: 
 1. Amend Rep. Shirkey's Amendment No. 1, page 31, following line 25, subsection 
(1)(a), after the first "is" by striking out "INTENTIONALLY". 
 2. Amend Rep. Shirkey's Amendment No. 1, page 31, following line 25, subsection 
(1)(C), after "making" by striking out "AN INTENTIONALLY" and inserting "a". 
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UNFAVORABLE ROLL CALL: 
Yeas:  Representatives Irwin, Brunner, Cavanagh, Smiley, Switalski.  (5/21) 
Nays:  Representatives Horn, Shirkey, Opsommer, Crawford, Haveman, Kowall, Franz, 
Jacobsen, McBroom, Nesbitt, Outman, Price, Zorn, Roy Schmidt, Santana, Melton. (16/21) 
Pass:  None. (0/21)  (5/16/0) 
 
An insufficient number of members voting in the affirmative, the motion did not prevail.  
 
Representative Price made a motion to amend HB 4314 (H-1) as follows: 
 1. Amend page 12, line 5, after "users." by striking out the balance of the subsection. 
 
UNFAVORABLE ROLL CALL: 
Yeas: Representatives Price, Brunner, Switalski. (3/21) 
Nays:  Representatives Horn, Shirkey, Opsommer, Crawford, Haveman, Kowall, Franz, 
Jacobsen, Nesbitt, Outman, Zorn, Roy Schmidt, Santana, Irwin, Melton, Cavanagh, 
Smiley.  (17/21) 
Pass:  Representative McBroom. (1/21)  (3/17/1) 
 
An insufficient number of members voting in the affirmative, the motion did not prevail.  
 
Representative Price made a motion to amend HB 4314 (H-1) as follows: 
 1. Amend page 14, line 8, by inserting: 
 "(e) Any other information the commission considers necessary.". 
 
FAVORABLE ROLL CALL: 
Yeas: Representatives Horn, Shirkey, Opsommer, Crawford, Haveman, Kowall, Franz, 
Jacobsen, McBroom, Nesbitt, Outman, Price, Zorn, Roy Schmidt, Santana, Irwin, 
Brunner, Melton, Cavanagh, Smiley, Switalski. (21/21) 
Nays:  None. (0/21) 
Pass:  None. (0/21)  (21/0/0) 
 
A sufficient number of members voting in the affirmative, the motion prevailed.  
 
Representative Franz made a motion to report HB 4314 (H-2) with recommendation.  
 
FAVORABLE ROLL CALL: 
Yeas:  Representatives Horn, Shirkey, Opsommer, Crawford, Haveman, Kowall, Franz, 
Jacobsen, Nesbitt, Outman, Zorn, Roy Schmidt, Santana, Brunner, Melton, Cavanagh, 
Switalski. (17/21) 
Nays:  Representatives Irwin, Smiley.  (2/21) 
Pass:  Representatives McBroom, Price. (2/21)  (17/2/2) 
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A sufficient number of members voting in the affirmative, the motion prevailed.  
 
Cards for HB 4314 were submitted by: 
 J. Lemonnier, representing the Communications Workers of America, in opposition 
 Dave Vehslage, representing Verizon, in opposition 
 Kim Teachout, representing the UAW, in opposition 
 Michael Keller, representing the Michigan AFL-CIO, in opposition 
 Matt Groen, representing the Michigan Cable Telecommunications Association, neutral 
 David Bertram, representing the Michigan Townships Association, in opposition 
 
There being no additional business before the Committee, Chair Horn declared the meeting 
adjourned, the time being 9:33 a.m. 
 
 
 
______________________________________ 
Representative Kenneth Horn, Chair 
 
Catherine Petroskey, Committee Clerk  
(517) 373-8538 
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