MINUTES OF THE COMMITTEE
ON
JUDICIARY
Thursday, March 24, 2011 10:30 am. Room 521 House Office Building

The House Standing Committee on Judiciary was called to order by the Chair.

Members present: Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Jacobsen,
Pettalia, Somerville, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba.

Representative Cavanagh moved to approve the minutes of the March 17, 2011 meeting. There
being no objection, the motion prevailed by unanimous consent.

The Chair laid HB 4106 before the committee;

HB 4106 Oakes Criminal procedure; expunction; expand record expunction for
certain offenders; provide for under certain circumstances.

Representative Oakes testified in support of her bill. David Morse, representing the Prosecuting
Attorneys Association of Michigan, joined Representative Oakes to testify in support of the bill.
Mike Nichols, representing the Criminal Defense Attorneys of Michigan, also joined
Representative Oakes to testify in support of the bill. Questions and discussion followed.

Lori Shemkatestified in opposition to the bill.

Sgt. Barry Boucher, representing the Michigan State Police, submitted a card stating a neutral
position and did not wish to speak.

Cami Pendall, representing the Michigan Judges Association, submitted a card in support of the
bill but did not wish to speak.

Elizabeth Lyons, representing the State Bar of Michigan, submitted a card in support of the bill
but did not wish to speak.

The Chair laid HB 4349 before the committee:

HB 4349 Heise Criminal procedure; forfeiture; use of state forfeiture funds;
expand to include use for any law enforcement purpose.

Representative Pettalia offered the following amendment to HB 4349:

1. Amend page 2, line 25, after "agency." by inserting "A distribution made under this
subparagraph shall serve as a supplement to, and not a replacement for, the funds OTHERWISE



budgeted on January 1, 1991, for law enforcement efforts pertaining to this article
PURPOSES.".

Representative Pettalia moved to adopt his amendment.
The motion prevailed 17-0-0.

FAVORABLE ROLL CALL

Y eas: Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Jacobsen, Pettalia,
Somerville, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba.

Nays: None.

Pass: None.

Representative Irwin offered the following amendment to HB 4349:

1. Amend page 2, line 23, after "FOR" by striking out the balance of the line through
"agency." online 25 and inserting "THE FOLLOWING PURPOSESIN THE FOLLOWING
ORDER OF PRIORITY:

(A) FIRST, TO SATISFY ANY CHILD SUPPORT ARREARAGESDUE TO BE
PAID BY THE INDIVIDUAL OR INDIVIDUALS FROM WHOM THE PROPERTY
WAS SEIZED.

(B) AFTER THE OBLIGATION DESCRIBED IN SUB-SUBPARAGRAPH (A)
HASBEEN SATISFIED, THE BALANCE OF THE MONEY SHALL BE USED FOR
LAW ENFORCEMENT PURPOSES, ASAPPROPRIATED BY THE ENTTITY
HAVING BUDGETARY AUTHORITY OVER THE SEIZING AGENCY .".

Representative Irwin moved to adopt his amendment.
The motion did not prevail 6-2-9.
UNFAVORABLE ROLL CALL
Y eas. Reps. Meadows, Oakes, Brown, Irwin, Cavanagh, Olumba.
Nays: Reps. Jacobsen and Constan.
Pass. Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Pettalia, Somerville.
Representative Heise spoke in support of his bill.
Daniel Solano testified in opposition to the hill.
Charmie Cholson, representing the Midwest Cultivator, testified in opposition to the bill.
Jack McHugh, representing the Mackinac Center, testified in opposition to the bill.

David Bertram, representing the Michigan Townships Association, submitted a card in support
of the bill as amended but did not wish to speak.



Sgt. Brody Boucher, representing the Michigan State Police, submitted a card stating a neutral
position and did not wish to speak.

Representative Heise moved to report HB 4349 as amended as substitute (H-2) with
recommendation. The motion prevailed 11-5-1.

FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Jacobsen, Pettalia,
Somerville, Constan.

Nays. Reps Meadows, Brown, Irwin, Cavanagh, Olumba.

Pass. Rep. Oakes.

There being no further business before the committee, the Chair adjourned the meeting at 11:51
am.

Representative John Walsh, Chair

Patricia Tremblay-Pluta, Committee Clerk
House Judiciary Committee

ptremblay @house.mi.gov

(517) 373-5795
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