
 
 
 

 
MINUTES OF THE COMMITTEE 

ON 
JUDICIARY 

 
Wednesday, September 19, 2012               9:00 a.m.                   Room 521 House Office Building  
 
The House Standing Committee on Judiciary was called to order by the Chair.   
 
Members present: Reps. Walsh, Heise, Horn, Damrow, Muxlow, Jacobsen, Pettalia, Somerville, Cotter, 
Graves, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba. 
Members absent/excused: None. 
 
Representative Meadows moved to approve the minutes of the September 13, 2012, meeting. There being 
no objection, the motion prevailed by unanimous consent. 
 
The Chair laid SB 809 before the committee: 
 
SB 809 (Schuitmaker) Traffic control; other; eligibility for sobriety court; clarify. 
 
Rebecca DeVooght, representing Senator Schuitmaker's office, James Fackler, representing the Michigan 
Secretary of State, and Kelly Bartlett, representing the Michigan Department of Transportation, testified 
in support of the bill. Questions and discussion followed. 
 
Justin Winslow, representing the Michigan Restaurant Association, submitted a card with a neutral 
position on the bill, but did not wish to speak. 
 
Sgt. Dwayne Gill, representing the Michigan State Police, submitted a card in support of the bill, but did 
not wish to speak. 
 
Representative Heise moved to adopt the (H-1) substitute to SB 809.  The motion prevailed. 15-0-0 
  
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Muxlow, Jacobsen, Pettalia, Somerville, Cotter, 
Graves, Meadows, Constan, Irwin, Cavanagh, Olumba. 
 Nays: None.     
 Pass: None. 
 
The Chair laid SB 388 before the committee: 
 
SB 388 (Gleason) Criminal procedure; sentencing guidelines; sentencing guidelines for 

crime of fleeing and eluding a peace officer; revise to reflect increased 
penalties. 

 
Senator Gleason testified in support of his bill. Questions and discussion followed. 
 
The Chair laid HB 5804 before the committee: 
 
HB 5804 (McMillin) Criminal procedure; defenses; statewide standards and accountability 

measures of trial level indigent criminal defense services; implement. 
  



 
 
 

 
Paul Stankewitz, representing the Michigan Catholic Conference, testified in support of the bill. 
 
Rusty Hills and Laura Moody, representing the Attorney General's office, testified in support of the bill. 
 
Al Vandenberg and Kevin Bowling, representing Ottawa County, testified in opposition to the bill. 
Questions and discussion followed. 
 
Ben Bodkin, representing the Michigan Association of Counties, testified in opposition to the bill. 
 
Representative McMillin and Judge Tom Boyd, representing the Commission on Indigent Defense, 
testified in support of the bill. 
 
The Chair laid the committee at ease, the time being 10:26 a.m. 
 
The Chair called the meeting back to order, the time being 5:06 p.m. 
 
The Committee continued on consideration of HB 5804. 
 
Representative McMillin returned to answer further questions on the bill.  
 
The following people submitted cards in support of the bill, but did not wish to speak: 
 
Michelle Weemhoff, representing the Michigan council on Crime & Delinquency. 
Shelli Weisberg, representing the American Civil Liberties Union of Michigan. 
Marcela Westrate, representing the Michigan Campaign for Justice. 
Margaret Raben, representing the Criminal Defense Attorneys of Michigan. 
Matthew Schneider, representing the Michigan Supreme Court. 
Andrew Richner, a member of the Indigent Defense Council Commission. 
Justin Butler, President of Youwalk Bail Bond Agency. 
 
Representative Meadows moved to adopt the (H-2) substitute to HB 5804.  The motion prevailed. 17-0-0 
   
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Muxlow, Jacobsen, Pettalia, Somerville, Cotter, 
Graves, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba. 
 Nays: None.     
 Pass: None. 
 
Representative Pettalia offered the following amendments: 
 
 1. Amend page 3, line 18, after "act" by inserting a comma and "subject to section 13,". 
  
 2. Amend page 10, line 11, after "services" by striking out the balance of the line through 
"index," on line 13. 
 3. Amend page 10, line 14, after "act" by striking out the balance of the line through 
"greater." on line 17 and inserting a period. 
 4. Amend page 10, line 24, after "standards." by striking out the balance of the line through 
"office." on line 2 of page 11 and inserting "This subsection does not apply if a local unit of government 
by resolution requests the MIDC to undertake the provision of indigent criminal trial defense services for 
adults in that local unit of government under subsection (3).". 



 
 
 

 5. Amend page 11, line 18, by striking out all of subsections (3), (4), (5), (6), and (7) and 
inserting: 
 "(3) If the state does not provide funding to a local unit of government, above the local unit of 
government's average annual expenditure in the 3 fiscal years immediately preceding the creation of the 
MIDC under this act, to allow the local unit of government to provide adult indigent criminal trial defense 
services that satisfy the minimum standards necessary for delivery of constitutionally effective assistance 
of counsel established by the MIDC under section 11, a local unit of government may, by resolution of its 
legislative body, request that the MIDC undertake both the provision and the cost of providing adult 
indigent criminal trial defense services for that local unit of government. Upon receipt of a resolution 
described in this subsection, the MIDC shall commence the provision of, and payment for, those adult 
indigent criminal trial defense services without penalty or cost to the local unit of government." and 
renumbering the remaining subsection. 
 
Representative Pettalia moved to adopt the amendments to HB 5804.  The motion did not prevail. 4-13-0 
 
UNFAVORABLE ROLL CALL 
 Yeas: Reps. Horn, Pettalia, Cotter, Graves. 
 Nays: Reps. Walsh, Heise, Damrow, Muxlow, Jacobsen, Somerville, Meadows, Constan, Oakes, 
Brown, Irwin, Cavanagh, Olumba.     
 Pass: None. 
 
Representative Heise moved to report HB 5804 as substitute (H-2) with recommendation. The motion 
prevailed 14-1-2. 

  
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Damrow, Muxlow, Jacobsen, Somerville, Cotter, Meadows, Constan, 
Oakes, Brown, Irwin, Cavanagh, Olumba. 
 Nays: Rep. Horn.    
 Pass: Reps. Pettalia, Graves. 
 
The Chair returned to the consideration of SB 809. 
 
Representative Horn moved to report SB 809 as substitute (H-1) with recommendation. The motion 
prevailed 17-0-0. 

  
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Muxlow, Jacobsen, Pettalia, Somerville, Cotter, 
Graves, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba. 
 Nays: None.     
 Pass: None. 
 
The Chair returned to the consideration of SB 388. 
 
Representative Muxlow moved to report out SB 388 with recommendation. The motion prevailed 14-0-3. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Muxlow, Jacobsen, Pettalia, Somerville, Cotter, 
Graves, Meadows, Constan, Oakes, Cavanagh. 
 Nays: None.     
 Pass: Reps. Brown, Irwin, Olumba. 
 



 
 
 

The Chair laid HB 5578 before the committee: 
 
HB 5578 (Jackson) Civil procedure; evictions; eviction procedures and personal property 

disposal act; enact. 
 
Rep. Heise moved to report out HB 5578 with recommendation that the bill be referred to the Committee 
on Local, Intergovernmental, and Regional Affairs. The motion prevailed 17-0-0. 
  
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Horn, Damrow, Muxlow, Jacobsen, Pettalia, Somerville, Cotter, 
Graves, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba. 
 Nays: None.     
 Pass: None. 
 
There being no further business before the committee, the Chair adjourned the meeting at 5:21 p.m. 
 
Representative John Walsh, Chair_______________________________________________ 
 
Angie Lake, Committee Clerk 
House Judiciary Committee 
alake@house.mi.gov, (517) 373-5795 
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