
 
 
 
 
 

THE MINUTES OF THE HOUSE STANDING COMMITTEE 
ON 

COMMERCE 
 
 
Wednesday, September 18, 2013 10:30 a.m.             Room 519 House Office Building 
______________________________________________________________________________ 
 
The House Standing Committee on Commerce was called to order by Representative Frank 
Foster, Chair. 
 
MEMBERS PRESENT:  Representatives Foster, Zorn, Haines, Schmidt, Farrington, Glardon, 
Johnson, Nesbitt, Somerville, Outman, Kelly, Leonard, Switalski, Barnett, Townsend, Santana, 
Oakes, Driskell and Yanez. 
 
MEMBERS ABSENT/EXCUSED:  None. 
  
Representative Glardon moved to adopt the minutes of the September 11, 2013, meeting.  
There being no objection, the motion prevailed by unanimous consent. 
 
Chair Foster laid HB 4949, 4950, 4951, 4952, 4953 and 4954 before the committee: 
 
HB 4949 (Foster) Employment security; benefits; restitution of benefits paid to 

claimant who committed fraud or misrepresentation; require from 
date of misrepresentation. 

 
HB 4950 (Foster) Employment security; administration; charging benefits to an 

employer's account; require for failure to submit certain 
information. 

 
HB 4951 (Foster) Employment security; administration; distribution of certain 

deductions and recoveries; revise. 
 
HB 4952 (Goike) Employment security; benefits; positive drug test; treat as refusal 

of suitable employment for purposes of disqualification. 
 
HB 4953 (Goike) Employment security; benefits; presumption that benefits are 

properly paid; revise. 
 
HB 4954 (Goike) Employment security; funds; unemployment compensation fund; 

allow crediting of certain payments. 
 
Representative Haines moved to adopt the substitute (H-4). 
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The motion prevailed by a vote of 18-0-0. 
 
FAVORABLE ROLL CALL: 

Yeas: Representatives Foster, Zorn, Haines, Schmidt, Farrington, Glardon, Johnson, 
Nesbitt, Somerville, Outman, Kelly, Leonard, Switalski, Barnett, Townsend, Santana, Driskell 
and Yanez, 

Nays: None, 
Pass: None. 
 

Representative Switalski offered the following amendments to HB 4949 (H-4): 
 
 1. Amend page 1, line 3, by striking out all of line 3 through "AGENCY" on line 5 
and inserting "it". 
 2. Amend page 3, line 16, after "AGENCY." by striking out the balance of the 
subdivision. 
 
Representative Switalski moved to adopt the amendments. 
 
The motion did not prevail by a vote of 6-12-1. 
 
UNFAVORABLE ROLL CALL: 

Yeas: Representatives Switalski, Barnett, Townsend, Oakes, Driskell and Yanez, 
Nays: Representatives Foster, Zorn, Haines, Schmidt, Farrington, Glardon, Johnson, 

Nesbitt, Somerville, Outman, Kelly and Leonard, 
Pass: Representative Santana. 
 

Representative Haines moved to report HB 4949 with recommendation as substitute (H-4). 
 
The motion prevailed by a vote of 17-0-2. 
 
FAVORABLE ROLL CALL: 

Yeas: Representatives Foster, Zorn, Haines, Schmidt, Farrington, Glardon, Johnson, 
Nesbitt, Somerville, Outman, Kelly, Leonard, Switalski, Barnett, Townsend, Santana and Oakes, 

Nays: None, 
Pass: Representatives Driskell and Yanez. 
 

TESTIMONY 
 
Bill McMaster, representing the Taxpayers United Michigan Foundation, testified in opposition 
to HB 4952. 
 
Stephanie Comait and Steve Geskey, representing the Michigan Department of Licensing and 
Regulatory Affairs (LARA), testified and submitted written testimony in support of the bills. 
 
The following people submitted a card but did not wish to speak: 
 
Chris Mitchell, representing the Michigan Health and Hospital Association, supports the bills. 
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Patricia Herndon, representing the Michigan Bankers Association, supports the bills. 
 
Delaney Newberry, representing the Michigan Manufacturers Association, supports the bills. 
 
Linda Gobler, representing the Michigan Grocers Association, supports the bills. 
 
Lindsay Case, representing the Detroit Regional Chamber, supports the bills. 

 
Representative Haines moved to adopt the substitute (H-3) to HB 4950. 
 
The motion prevailed by a vote of 17-0-2. 
 
FAVORABLE ROLL CALL: 

Yeas: Representatives Foster, Zorn, Haines, Schmidt, Farrington, Glardon, Johnson, 
Nesbitt, Somerville, Outman, Kelly, Leonard, Switalski, Barnett, Townsend, Santana and Oakes, 

Nays: None, 
Pass: Representatives Driskell and Yanez. 

 
Representative Haines moved to report HB 4950 with recommendation as substitute (H-3). 
 
The motion prevailed by a vote of 17-0-2. 
 
FAVORABLE ROLL CALL: 

Yeas: Representatives Foster, Zorn, Haines, Schmidt, Farrington, Glardon, Johnson, 
Nesbitt, Somerville, Outman, Kelly, Leonard, Switalski, Barnett, Townsend, Santana and Oakes, 

Nays: None, 
Pass: Representatives Driskell and Yanez. 

 
Representative Schmidt moved to adopt the substitute (H-2) to HB 4951. 
 
The motion prevailed by a vote of 19-0-0. 
 
FAVORABLE ROLL CALL: 

Yeas: Representatives Foster, Zorn, Haines, Schmidt, Farrington, Glardon, Johnson, 
Nesbitt, Somerville, Outman, Kelly, Leonard, Switalski, Barnett, Townsend, Santana, Oakes, 
Driskell and Yanez, 

Nays: None, 
Pass: None. 
 

Representative Farrington moved to report HB 4951 with recommendation as substitute (H-2). 
 
The motion prevailed by a vote of 17-0-2. 
 
FAVORABLE ROLL CALL: 

Yeas: Representatives Foster, Zorn, Haines, Schmidt, Farrington, Glardon, Johnson, 
Nesbitt, Somerville, Outman, Kelly, Leonard, Switalski, Barnett, Townsend, Santana and Oakes, 

Nays: None, 
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Pass: Representatives Driskell and Yanez. 

 
Representative Santana offered the following amendment to HB 4952: 
 
 1. Amend page 4, line 14, after "AFTER" by striking out the balance of the 
subdivision and inserting "THE INDIVIDUAL TESTS POSITIVE FOR A CONTROLLED 
SUBSTANCE AND LACKS A VALID, DOCUMENTED MEDICAL PRESCRIPTION 
FOR THE CONTROLLED SUBSTANCE FROM A TREATING PHYSICIAN.". 
 
Representative Santana moved to adopt the amendment. 
 
The motion did not prevail by a vote of 4-12-3. 
 
UNFAVORABLE ROLL CALL: 

Yeas: Representatives Switalski, Barnett, Townsend and Santana,  
Nays: Representatives Foster, Zorn, Haines, Schmidt, Farrington, Glardon, Johnson, 

Nesbitt, Somerville, Outman, Kelly and Leonard, 
Pass: Representatives Oakes, Driskell and Yanez. 
 

Representative Switalski offered the following amendment to HB 4952: 
 
 1. Amend page 19, line 12, by striking out all of enacting section 1. 
 
Representative Switalski moved to adopt the amendment. 
 
The motion did not prevail by a vote of 6-12-1. 
 
UNFAVORABLE ROLL CALL: 

Yeas: Representatives Switalski, Barnett, Townsend, Santana, Driskell and Yanez,  
Nays: Representatives Foster, Zorn, Haines, Schmidt, Farrington, Glardon, Johnson, 

Nesbitt, Somerville, Outman, Kelly and Leonard, 
Pass: Representative Oakes. 
 

Representative Switalski offered the following amendments to HB 4952: 
 
 1. Amend page 4, line 9, after "work." by striking out "AN" and inserting 
"SUBJECT TO SUBSECTION (11), AN". 
 2. Amend page 19, following line 11, by inserting:  
 "(11) AN INDIVIDUAL'S FAILURE OR REFUSAL TO TAKE A DRUG TEST 
THAT IS REQUIRED BY A PROSPECTIVE EMPLOYER IS NOT CONSIDERED TO 
BE A REFUSAL OF AN OFFER OF SUITABLE WORK UNDER SUBSECTION (1)(E) 
UNLESS A STATUTORY REQUIREMENT IS IN EFFECT THAT REQUIRES 
LEGISLATORS OF THIS STATE TO UNDERGO A DRUG TEST AT LEAST ONCE 
EACH LEGISLATIVE TERM DURING WHICH THE LEGISLATOR SERVES.". 
 
Representative Switalski moved to adopt the amendments. 
 
The motion did not prevail by a vote of 5-13-1. 
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UNFAVORABLE ROLL CALL: 

Yeas: Representatives Switalski, Barnett, Townsend, Driskell and Yanez,  
Nays: Representatives Foster, Zorn, Haines, Schmidt, Farrington, Glardon, Johnson, 

Nesbitt, Somerville, Outman, Kelly, Leonard and Santana, 
Pass: Representative Oakes. 

 
Representative Glardon moved to report HB 4952 with recommendation. 
 
The motion prevailed by a vote of 12-4-3. 
 
FAVORABLE ROLL CALL: 

Yeas: Representatives Foster, Zorn, Haines, Schmidt, Farrington, Glardon, Johnson, 
Nesbitt, Somerville, Outman, Kelly and Leonard,  

Nays: Representatives Switalski, Barnett, Townsend and Santana, 
Pass: Representatives Oakes, Driskell and Yanez. 
 

Representative Johnson moved to report HB 4953 with recommendation. 
 
The motion prevailed by a vote of 17-0-2. 
 
FAVORABLE ROLL CALL: 

Yeas: Representatives Foster, Zorn, Haines, Schmidt, Farrington, Glardon, Johnson, 
Nesbitt, Somerville, Outman, Kelly, Leonard, Switalski, Barnett, Townsend, Santana and Oakes, 

Nays: None, 
Pass: Representatives Driskell and Yanez. 

 
Representative Nesbitt moved to report HB 4954 with recommendation. 
 
The motion prevailed by a vote of 16-0-3. 
 
FAVORABLE ROLL CALL: 

Yeas: Representatives Foster, Zorn, Haines, Schmidt, Farrington, Glardon, Johnson, 
Nesbitt, Somerville, Outman, Kelly, Leonard, Switalski, Barnett, Townsend and Santana,  

Nays: None, 
Pass: Representatives Oakes, Driskell and Yanez. 

 
There being no further business to come before the committee, the Chair adjourned the meeting 
at 11:15 a.m. 
 
____________________________________________                                                                                        
Representative Frank Foster, Chair 
House Standing Committee on Commerce 
Malika Abdul-Basir 

Committee Clerk 

517-373-7256 
45 Minutes 
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