
 
 
 
 

MINUTES OF THE STANDING COMMITTEE ON ENERGY AND TECHNOLOGY 
 

Tuesday, October 29, 2013   9:00 a.m. Room 519 House Office Building, Lansing 
 
Representative Nesbitt, Chair, called the meeting to order.  
 
MEMBERS PRESENT:  Representatives Nesbitt, Shirkey, Farrington, Franz, Jacobsen, Outman, 
Pettalia, Price, Schmidt, Zorn, Graves, Lauwers, Stallworth, Hobbs, Nathan, LaVoy, Lane, 
Brunner, Yanez, Lamonte.  
 
The Chair laid the following bills before the Committee.  
 
SB 539 (Nofs) Torts; governmental immunity; underground facility damage prevention; 

define as proprietary function. 
 
SB 540 (Nofs) Public utilities; consumer services; MISS DIG underground facility 

damage prevention and safety act; create. 
 
Ed Noyola, representing the County Road Association of Michigan (CRAM), spoke to the Committee in 
support of SB 540 (with clarification). 
 
The following individuals submitted cards for SB 539 and SB 540: 
 Matt Smego, representing the Michigan Farm Bureau, in support 
 Chrissy Beckwith, representing Semco Energy, in support 
 Susan Schlaybaugh, representing the Michigan Electric Cooperative Association, in support 
 Bruce Campbell, representing MISS DIG System, Inc., in support 
 Mark Stadt, representing DTE Energy, in support 
 Cathy Wilson, representing Consumers Energy, in support 
 
The Chair stated that the Committee would stand at ease, the time being 9:16 a.m. 
 
Chair Nesbitt reconvened the meeting at 9:27 a.m. 
  
Representative Farrington made a motion to amend SB 540 as follows. 
 1. Amend page 3, line 21, after "means" by striking out the balance of the line. 
 2. Amend page 4, following line 24, by inserting:  
 "(v) Routine maintenance or preventative maintenance as those terms are defined in section 10c 
of 1951 PA 51, MCL 247.660c, to a depth of not more than 12 inches below the roadway and any 
shoulder of a street, county road, or highway.". 
 3. Amend page 6, line 22, by striking out all of subdivision (cc) and relettering the 
remaining subdivisions. 
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FAVORABLE ROLL CALL: 
Yeas:  Representatives Nesbitt, Farrington, Franz, Jacobsen, Outman, Pettalia, Price, Schmidt, 
Zorn, Graves, Lauwers, Stallworth, Hobbs, Nathan, LaVoy, Lane, Brunner, Lamonte. (18/20) 
Nays:  None. (0/20) 
Pass:  None. (0/20)  (18/0/0) 
 
A sufficient number of members voting in the affirmative, the motion prevailed.  
 
Representative Lauwers made a motion to amend SB 540 as follows. 
 1. Amend page 4, following line 24, by inserting: 
 "(v) Any of the following activities if those activities are conducted by railroad employees or 
railroad contractors and are carried out with reasonable care to protect any installed facilities placed in 
the railroad right-of-way by agreement with the railroad: 
 (A) Any routine railroad maintenance activities performed in the public right-of-way as follows: 
 (I) Within the track area, either to the bottom of the ballast or to a depth of not more than 12 
inches below the bottom of the railroad tie, whichever is deeper, if the routine railroad maintenance 
activity is not performed within 6 feet of any aboveground structure that is part of a facility that is not 
owned or operated by that railroad. 
 (II) Outside the track area, not more than 12 inches below the ground surface, if the routine 
railroad maintenance activity is not performed within 6 feet of any aboveground structure that is part of 
a facility that is not owned or operated by that railroad. 
 (B) Any routine railroad maintenance activities performed to a depth of not more than 18 inches 
below the flow line of a ditch or the ground surface in the railroad right-of-way, excluding the public 
right-of-way, if the routine railroad maintenance activity is not performed within 6 feet of any 
aboveground structure that is part of a facility that is not owned or operated by that railroad.". 
 2. Amend page 6, following line 12, by inserting:  
 "(z) "Railroad" means that term as defined in section 109 of the railroad code of 1993, 1993 PA 
354, MCL 462.109." and relettering the remaining subdivisions. 
 
FAVORABLE ROLL CALL: 
Yeas:  Representatives Nesbitt, Farrington, Franz, Jacobsen, Outman, Pettalia, Price, Schmidt, 
Zorn, Graves, Lauwers, Stallworth, Hobbs, Nathan, LaVoy, Lane, Brunner, Lamonte. (18/20) 
Nays:  None. (0/20) 
Pass:  None. (0/20)  (18/0/0) 
 
A sufficient number of members voting in the affirmative, the motion prevailed.  
 
Representative Farrington made a motion to report SB 540 (H-1) with recommendation.  
 
FAVORABLE ROLL CALL: 
Yeas:  Representatives Nesbitt, Farrington, Franz, Jacobsen, Outman, Pettalia, Price, Schmidt, 
Zorn, Graves, Lauwers, Stallworth, Hobbs, Nathan, LaVoy, Lane, Brunner, Lamonte. (18/20) 
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Nays:  None. (0/20) 
Pass:  None. (0/20)  (18/0/0) 
 
A sufficient number of members voting in the affirmative, the motion prevailed.  
 
Representative Farrington made a motion to report SB 539 with recommendation.  
 
FAVORABLE ROLL CALL: 
Yeas:  Representatives Nesbitt, Farrington, Franz, Jacobsen, Outman, Pettalia, Price, Schmidt, 
Zorn, Graves, Lauwers, Stallworth, Hobbs, Nathan, LaVoy, Lane, Brunner, Lamonte. (18/20) 
Nays:  None. (0/20) 
Pass:  None. (0/20)  (18/0/0) 
 
A sufficient number of members voting in the affirmative, the motion prevailed.  
 
The Chair laid the following bill before the Committee.  
 
HB 5096 (Schmidt) Counties; boards and commissions; permit fee required for working within 

the right-of-way of a county road; clarify limits. 
 
Representative Schmidt reviewed the provisions of HB 5096 with the Committee.  
 
Scott Stevenson, representing the Telecommunications Association of Michigan, spoke to the 
Committee in support of HB 5096. 
 
The following individuals also spoke to the Committee regarding HB 5096:  
 Ed Noyola, representing CRAM 
 Cindy Dingell, representing Wayne County, in opposition 
 Ronald Agacinski, representing the Wayne County Department of Public Services, in opposition 
 J. Phil McGuire, representing the Wayne County Department of Public Services, in opposition 
 Gary Piotrowicz and Dave Czerniakowski, representing the Oakland County Road Commission 
(in opposition to the bill as currently written) 
 
Cards for HB 5096 were submitted by: 
 Gavin Goetz, representing AT&T, in support 
 Chris Horak, representing Comcast, in support 
 Chrissy Beckwith, representing Semco Energy, in support 
 Randy Gross, representing ITC Holdings, in support 
 Matt Groen, representing the Michigan Cable Telecommunications Association, in support 
 Mark Stadt, representing DTE Energy, in support 
 Cathy Wilson, representing Consumers Energy, in support 
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 Steve Currie, representing the Michigan Association of Counties, in opposition (open to 
amendments) 
 
Subsequent to discussion, Chair Nesbitt declared the meeting adjourned, the time being 10:30 a.m. 
 
 
 
_________________________________ 
Representative Aric Nesbitt, Chair 
 
Catherine Petroskey, Committee Clerk (517) 373-8538 
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