HOUSE STANDING COMMITTEE ON
GOVERNMENT OPERATIONS

Tuesday, November 5, 2013 12:00 p.m. 308 House Office Building

Representative Lund, Chair, called the meeting to order.

MEMBERSPRESENT: Representatives Lund, Jacobsen, Shirkey, Hobbs, and Greimel.

Representative Jacobsen moved to approve the minutes from the January 29, 2013 meeting.

There being no objection, the motion prevailed by unanimous consent.

The Chair laid before the committee:

SB 652  (Jones) Courts; judges; court of claims; provide for certain number of court
of appeals judges to serve as court of claims judges, and expand
jurisdiction.

Robert LaBrant, from The Sterling Corporation, testified in support of SB 652.

Chief Judge Janelle Lawless, Judge Rosemarie Aquilina, Judge Joyce Draganchuk, and Judge

Clinton Canaday, al representing the Ingham County Circuit Court, testified jointly in

opposition to SB 652.

Timothy J. Dolehanty, representing himself, testified in opposition to SB 652.

Alan Ackerman, representing himself, testified on SB 652.

Bruce Timmons, representing himself, testified in opposition to SB 652.

Graham Crabtree, representing the Michigan State Bar Appellate Practice Section, testified in
opposition to SB 652.

The committee went at ease at 1:28 p.m.
The committee reconvened at 2:06 p.m.
Representative Jeff Irwin, from the 53rd House district, testified in opposition to SB 652.

Chad Engelhardt and Steve Goethel, representing the Michigan Association for Justice, testified
jointly in opposition to SB 652.



James Derian and Thomas Howlett, representing the Oakland County Bar Association, testified
jointly in opposition to SB 652.

Richard McLellan, representing himself, testified in support of SB 652.
Representative Greimel offered and moved to adopt the following amendments to SB 652:

1. Amend page 4, line 24, after "SHALL" by inserting "BE HEARD AND
DECIDED BY THE COURT OF CLAIMSJUDGE INITIALLY ASSIGNED TO THE
MATTER WHO ALSO SERVESASA CIRCUIT JUDGE IN THE THIRTIETH
JUDICIAL CIRCUIT. ALL MATTERSFILED IN THE COURT OF CLAIMSON OR
AFTER THE EFFECTIVE DATE OF THE AMENDATORY ACT THAT ADDED THIS
SUBSECTION SHALL".

2. Amend page5, line 2, by striking out all of subsection (3) and renumbering the
remaining subsections.

The motion did not prevail by avote of 2-3-0.

UNFAVORABLE ROLL CALL:
Yeas. Representatives Hobbs, Greimel,
Nays. Representatives Lund, Jacobsen, Shirkey,
Pass: None.

Representative Hobbs offered and moved to adopt the following amendment to SB 652:

1. Amend page 8, following line 16, by inserting:

"SEC. 6414. THE DEPARTMENT OF THE ATTORNEY GENERAL SHALL NOT
BE APPROPRIATED ADDITIONAL FUNDSTO PAY ANY INCREASED COSTS
INCURRED BY THE DEPARTMENT ASA RESULT OF THE ENACTMENT OF THE
AMENDATORY ACT THAT ADDED THIS SECTION.".

The motion did not prevail by avote of 2-3-0.

UNFAVORABLE ROLL CALL:
Yeas: Representatives Hobbs, Greimel,
Nays. Representatives Lund, Jacobsen, Shirkey,
Pass. None.

Representative Hobbs offered and moved to adopt the following amendments to SB 652:

1. Amend page 9, line 3, after "determine” by striking out the balance of the line
through "CONSTITUTIONAL," online 4 and inserting "all claims and demands,".

2. Amend page 9, line 5, after "delicto,” by striking out the balance of the line
through "WRIT" online 7.

3. Amend page 9, line 9, after by striking out the balance of the subdivision and
inserting a period.



4. Amend page 9, line 12, by striking out "STATUTORY OR
CONSTITUTIONAL,".

5. Amend page 9, line 13, after "whieh" by striking out the balance of the line
through "WRIT" on line 15.

6. Amend page 9, line 24, by striking out the balance of the subsection.

7. Amend page 13, line 11, by striking out all of enacting section 1.

The motion did not prevail by avote of 2-3-0.

UNFAVORABLE ROLL CALL:
Yeas: Representatives Hobbs, Greimel,
Nays. Representatives Lund, Jacobsen, Shirkey,
Pass. None.

Representative Hobbs offered and moved to adopt the following amendment to SB 652:

1. Amend page 5, following line 17, by inserting:

"(5) A JUDGE ASSIGNED TO THE COURT OF CLAIMSWHO HEARS AND
DECIDESANY MATTER IN THAT CAPACITY SHALL NOT HEAR OR DECIDE THE
SAME MATTER ON APPEAL TO THE COURT OF APPEALS." and renumbering the
remaining subsections.

The motion did not prevail by avote of 2-3-0.
UNFAVORABLE ROLL CALL:
Yeas. Representatives Hobbs, Greimel,
Nays. Representatives Lund, Jacobsen, Shirkey,
Pass: None.
Representative Greimel offered and moved to adopt the following amendment to SB 652:

1 Amend page 9, line 24, by striking out all of subdivision (C) and relettering the
remaining subdivision.

The motion did not prevail by avote of 2-3-0.
UNFAVORABLE ROLL CALL:
Yeas. Representatives Hobbs, Greimel,
Nays. Representatives Lund, Jacobsen, Shirkey,
Pass: None.
Representative Greimel offered and moved to adopt the following amendment to SB 652:

1. Amend page 13, following line 12, by inserting:
"Enacting section 2. This amendatory act takes effect January 1, 2014.".



The motion did not prevail by avote of 2-3-0.

UNFAVORABLE ROLL CALL:
Yeas. Representatives Hobbs, Greimel,
Nays. Representatives Lund, Jacobsen, Shirkey,
Pass: None.

Representative Hobbs offered and moved to adopt the following amendments to SB 652:

1 Amend page 12, following line 21, by inserting:

"Sec. 6461. (1) At the commencement of each session of the legislature and at such other
times during the session as he or she may consider proper, the clerk of the court shall report to
the legislature the claims upon which the court has finally acted, with a statement of the
judgment rendered in each case.

(2) The clerk shall submit a detailed statement of the amount of each claim allowed by
the court to the state treasurer and the budget director.

(3) THE COURT OF CLAIMS SHALL SUBMIT QUARTERLY ITS
REASONABLE AND ACTUAL COSTSINCURRED BY THE COURT OF APPEALS
FOR IMPLEMENTING JURISDICTIONAL DUTIESIMPOSED BY THE
AMENDATORY ACT THAT ADDED THIS SUBSECTION, INCLUDING, BUT NOT
LIMITED TO, STAFF RESOURCES, TO THE STATE COURT ADMINISTRATOR.".

The motion did not prevail by avote of 2-3-0.
UNFAVORABLE ROLL CALL:
Yeas. Representatives Hobbs, Greimel,

Nays. Representatives Lund, Jacobsen, Shirkey,
Pass. None.

Representative Greimel offered and moved to adopt the following amendment to SB 652:

1. Amend page 4, line 9, after "JUDGES" by striking out the balance of the line
through "COURT." on line 10 and inserting "CHOSEN BY BLIND DRAW.".

The motion did not prevail by avote of 2-3-0.
UNFAVORABLE ROLL CALL:
Yeas. Representatives Hobbs, Greimel,
Nays. Representatives Lund, Jacobsen, Shirkey,
Pass: None.
Representative Greimel offered and moved to adopt the following amendment to SB 652:

1. Amend page 4, line 7, by striking out all of section 6404 and inserting:
Sec 6404 (1) The court of clamswe&edasaiuﬂeuenef—theewew%eeunﬁfepthe




JUDGE FROM EACH COURT OF APPEALSDISTRICT. A JUDGE OF THE COURT
OF CLAIMS may exercise the jurisdiction of the court of claims as provided by law.
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determinedand-signed:lN THE PRIMARY ELECTION OF 2014, THE 2 CA
FOR THE NEW COURT OF CLAIMS JUDGESHIPS, AUTHORIZED IN EACH
COURT OF APPEALSDISTRICT UNDER SECTIONS 301 AND 302, WHO RECEIVE
THE GREATEST NUMBER OF VOTESIN THE RESPECTIVE DISTRICT IN THAT
PRIMARY ELECTION ARE NOMINATED TO RUN IN THE 2014 GENERAL
ELECTION IN THAT DISTRICT. THE CANDIDATE FOR THE NEW JUDGESHIP
RECEIVING THE HIGHEST NUMBER OF VOTESIN THE 2014 GENERAL
ELECTION IN EACH COURT OF APPEALSDISTRICT ISELECTED FOR A TERM
OF SYEARS COMMENCING JANUARY 1, 2015. JUDGES OF THE COURT OF
CLAIMSSHALL TAKE AND SUBSCRIBE THE OATH OF OFFICE REQUIRED BY
EIJ%%%NSTITUTION BEFORE ENTERING UPON THE DISCHARGE OF THEIR

(2) ALL MATTERS PENDING IN THE COURT OF CLAIMSASOF THE
EFFECTIVE DATE OF THE AMENDATORY ACT THAT ADDED THIS SUBSECTION
SHALL BE TRANSFERRED TO THE CLERK OF THE COURT OF APPEALS,
ACTING ASTHE CLERK OF THE COURT OF CLAIMS, FOR TRANSFER TO A
COURT OF CLAIMSJUDGE SITTING ASA COURT OF CLAIMSJUDGE
PURSUANT TO SECTION 6410.

(3) ANY MATTER WITHIN THE JURISDICTION OF THE COURT OF
CLAIMSDESCRIBED IN SECTION 6419(1) PENDING OR LATER FILED IN ANY
COURT MUST, UPON NOTICE OF THE STATE OR A DEPARTMENT OR OFFICER
OF THE STATE, BE TRANSFERRED TO THE COURT OF CLAIMSDESCRIBED IN
SUBSECTIONél). THE TRANSFER SHALL BE EFFECTIVE UPON THE FILING OF
THE TRANSFER NOTICE. THE STATE OR A DEPARTMENT OR OFFICER OF THIS
STATE SHALL FILE A COPY OF THE TRANSFER NOTICE WITH THE CLERK OF
THE COURT OF APPEAL S, WHO SHALL ACT ASTHE CLERK OF THE COURT OF
CLAIMS, FOR ASSIGNMENT TO A COURT OF APPEALSJUDGE SITTING ASA
COURT OF CLAIMSJUDGE PURSUANT TO SECTION 6410.

£4EI F A JUDGE ASSIGNED TO SERVE ON THE COURT OF CLAIMSIS
DISABLED, DISQUALIFIED, OR OTHERWISE UNABLE TOATTEND TO A
MATTER, ANOTHER JUDGE OF THE COURT OF CLAIMSMAY CONTINUE,
hHAE\Ar$’E%ETERM INE, AND SIGN ORDERS AND OTHER DOCUMENTSIN THE

(5? 3)-In case aeredi-COURT OF CLAIM S judge designated to Sit as the judge of the
court of clams dies before ggnl rgy ajudgment and after filing afindi n? of fact or rendering an
opinion upon proof submitted and argument of counsel disposing of all or part of theissuesin
the case involved, a successor as judge of the court of claims may proceed with that actionin a
manner consistent with the finding or opinion and the judge is given the same powers as if the
finding of fact had been made or the opinion had been rendered by the successor judge.

(6) WHEN A JUDGE OF THE COURT OF CLAIMSLEAVESOFFICEOR IS
OTHERWISE UNABLE TO SERVE AS A JUDGE OF THE COURT OF CLAIMS, THE
SUPREME COURT MAY ASSIGN A COURT OF CLAIMSJUDGE TO SERVE FOR
THE REMAINDER OF THE JUDGE'STERM ON THE COURT OF CLAIMS.

(7) THE SUPREME COURT SHALL SELECT A CHIEF JUDGE OF THE
COURT OF CLAIMSFROM AMONG THE COURT OF APPEAL SJUDGES
ASSIGNED TO THE COURT OF CLAIMS.".

The motion did not prevail by avote of 2-3-0.

UNFAVORABLE ROLL CALL:
Yeas. Representatives Hobbs, Greimel,



Nays. Representatives Lund, Jacobsen, Shirkey,
Pass. None.

Representative Greimel offered and moved to adopt the following amendment to SB 652:

1 Amend page 13, line 11, by striking all of enacting section 1 and inserting:
"Enacting section 1. Sections 6419a and 6443 of the revised judicature act of 1961, 1961
PA 236, MCL 600.6419a and 6443, are repealed.

The motion did not prevail by avote of 2-3-0.

UNFAVORABLE ROLL CALL:
Yeas: Representatives Hobbs, Greimel,
Nays. Representatives Lund, Jacobsen, Shirkey,
Pass: None.

Representative Greimel offered and moved to adopt the following amendments to SB 652:

1. Amend page 12, line 2, after "DUTIES." by inserting: "HOWEVER, THE
STATE OR ANY OF ITSDEPARTMENTS OR OFFICERSDOESNOT INCLUDE AN
INDIVIDUAL WHO ISAN OFFICER, EMPLOYEE, OR VOLUNTEER OF THIS
STATE OR ANY GOVERNING, LEGISLATIVE, OR JUDICIAL BODY,
DEPARTMENT, COMMISSION, BOARD, INSTITUTION, ARM, OR AGENCY OF
THISSTATE AND WHO ISACTING OUTSIDE THE SCOPE OF HISOR HER
EMPLOYMENT OR DUTIES.".

2. Amend page 12, line 8, after "state" by inserting acommaand "EXCEPT FOR A
MATTER IN WHICH AN INDIVIDUAL ISBEING SUED IN HISOR HER CAPACITY
ASAN INDIVIDUAL".

The motion did not prevail by avote of 2-3-0.

UNFAVORABLE ROLL CALL:
Yeas: Representatives Hobbs, Greimel,
Nays. Representatives Lund, Jacobsen, Shirkey,
Pass. None.

Representative Greimel moved to report SB 652 with recommendation the bill be referred to the
Committee on Judiciary.

The motion did not prevail by avote of 2-3-0.

UNFAVORABLE ROLL CALL:
Yeas: Representatives Hobbs, Greimel,
Nays. Representatives Lund, Jacobsen, Shirkey,
Pass. None.



Representative Jacobsen moved to report out SB 652 with recommendation.
The motion prevailed by a vote of 3-2-0.

FAVORABLE ROLL CALL:
Yeas. Representatives Lund, Jacobsen, Shirkey,
Nays. Representatives Hobbs, Greimel,
Pass: None.

SB 652 reported out with recommendation.

The following people submitted cards wishing to speak in opposition to SB 652, but did not due
to time constraints:

Lawrence P. Nolan, representing himself.
David Mittleman, representing himself.
Jim Bradley, representing himself.

Heidi Salter-Ferris, representing herself.

The following people submitted a testimony card in opposition to SB 652, but did not wish to
speak:

Michael Keller, representing the Michigan AFL-CIO.

Emily Dievendorf, representing Equality Michigan.

Shelli Weisberg, representing the American Civil Liberties Union of Michigan.
Gerald Acker, representing the Michigan Association for Justice.

Todd Tennis, representing the Elder Law and Disability Rights Section, State Bar of Michigan.
Judge William Coallette, representing the Ingham County Circuit Court.

Nick Ciaramitaro, representing the American Federation of State, County and Municipal
Employees of Michigan.

Tim Hughes, representing the United Auto Workers.

LisaC. Ward, representing themselves.

Don Ferris, representing themsel ves.

Michelle Kreger, representing Goethel Engelhardt.

Cami McEvers, representing Goethel Engelhardt.

Judge James Jamo, representing the 30th Circuit Court.

Scott A. Goodwin, representing themselves.

Judge Laura Baird, representing the Ingham County Circuit Court.

Aaron William Hinman, representing themselves.

Morgan E Cole, representing themsel ves.

William H. Christman, Jr., representing themselves

Bob Kopasz, representing the State Employees Retirement A ssociation

Steven B. Galbraith, representing the State Bar of Michigan Negligence Law Section.
Barry Gates, representing themselves.

Anlyn Addis, representing themselves.



Alan Cropsey, representing Attorney General Bill Schuette, submitted a card in support of SB
652, but did not wish to speak.

With no further business to come before the committee, the Chair adjourned the meeting, the
time being 3:11 p.m.

Representative Pete Lund, Chair Rachel Meade
Committee Clerk
rmeade@house.mi.gov
November 5, 2013
2 hours 33 minutes

Date Approved and Signed
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