
 
 

 
 

Minutes of the House Standing Committee 
on 

Criminal Justice 
 

______________________________________________________________________________ 
 
Wednesday, December 4, 2013                  10:30 a.m.                         327 House Office Building 
 
The House Standing Committee on Criminal Justice was called to order by Representative Kurt 
Heise, Chair. 

_____ 
 

The Clerk called the roll; members present were Representatives Heise, Graves, Kurtz, 
Callton, McBroom, O'Brien, Kesto, Oakes, Robinson, Kivela, and Banks.  (11/11) 
The Clerk announced that a quorum was present. 

______ 
 

The Chair laid before the committee the minutes of November 13, 2013 as printed. 
 
Representative Kesto moved to adopt the minutes of November 13, 2013 as printed. 
There being no objection, the motion prevailed by unanimous consent of the members 
present; the minutes were adopted as printed. 

_____ 
 
The Chair laid before the committee Senate Bills 318, 319, and House Bill 4808. 
 
SB 318 (Jones) Corrections; parole; parole of certain juvenile offenders; allow 

under certain circumstances. 
 
SB 319 (Jones) Criminal procedure; sentencing; procedures for determining 

whether juvenile convicted of murder should be sentenced to 
imprisonment without parole eligibility; provide for. 

 
HB 4808 (O'Brien) Crimes; penalties; mandatory life imprisonment for certain crimes; 

eliminate to reflect United States supreme court decision in Miller 
v Alabama. 

 
The following individuals submitted testimony cards, but did not wish to speak: 
 Victor Fitz; Cass County Prosecuting Attorney and President-Elect of the Prosecuting 
Attorneys Association of Michigan, in support for Senate Bills 318, 319 and House Bill 4808; 
 Michelle Weemhoff, Associate Director for the Michigan Council on Crime and 
Delinquency, in support of Senate Bills 318 and 319; 
 Noah Smith, representing the Criminal Defense Attorneys of Michigan, in support of 
Senate Bills 318 and 319; 
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Shelli Weisberg, Legislative Director for the American Civil Liberties Union of 
Michigan, in opposition to Senate Bills 318 and 319; 

Jessica Peterson, Legislative Liaison for the Michigan Department of Corrections, neutral 
on Senate Bills 318, 319 and House Bill 4808; 
 Jody Robinson, representing victims, in support of the Senate Bills 318 and 319; 
 Janet Kissling in support of House Bill 4808; 
 Rita Kerwin, representing Michigan Citizens for Prison Reform, in opposition to 
Senate Bills 318 and 319; and  
 Alan Cropsey, Legislative Liaison for the Office of the Attorney General of 
Michigan, in support of the Senate Bills 318, 319, and House Bill 4808. 
 
Representative Graves moved to report Senate Bill 318 with the recommendation that the 
bill then pass. 
The motion prevailed by an affirmative vote of a majority of the members appointed to and 
serving on the committee, voting as follows: 
 Yeas: Representatives Heise, Graves, Kurtz, Callton, McBroom, O'Brien, Kesto, 
Oakes, and Kivela, (9/11) 
            Nays:  Representative Robinson. (1/11) 
 
The bill was referred to the full House. 
 
Representative Banks offered and moved to adopt the following amendment to Senate Bill 
319: 
 1. Amend page 1, line 4, after "(2)" by striking out the balance of the subdivision 
and inserting a period.   
 
The motion did not prevail by an affirmative vote of a majority of the members appointed 
to and serving on the committee, voting as follows: 
 Yeas: Representatives Oakes, Robinson, Kivela, and Banks, (4/11) 
            Nays:  Representatives Heise, Graves, Kurtz, Callton, O'Brien, and Kesto,  (6/11) 
 Pass: Representative McBroom. (1/11) 
 
The amendment was not adopted. 
 
The Chair offered a substitute (H-2) for Senate Bill 319. 
Representative Graves moved to adopt the substitute (H-1) for Senate Bill 319. 
The motion prevailed by an affirmative vote of a majority of the members appointed to and 
serving on the committee, voting as follows: 
 Yeas: Representatives Heise, Graves, Kurtz, Callton, McBroom, O'Brien, Kesto, 
Oakes, and Kivela, (9/11) 
            Nays:  Representatives Robinson and Banks.  (2/11) 
 
The substitute was adopted. 
 
Representative Banks moved to table the vote on Senate Bill 319 until Wednesday, 
February 5, 2014. 
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The motion did not prevail by an affirmative vote of a majority of the members appointed 
to and serving on the committee, voting as follows: 
 Yeas: Representatives Oakes, Robinson, Kivela, and Banks, (4/11) 
            Nays:  Representatives Heise, Graves, Kurtz, Callton, O'Brien, and Kesto,  (6/11) 
 Pass: Representative McBroom. (1/11) 
 
The motion was not adopted. 
 
Representative Kurtz moved to report Senate Bill 319 with the recommendation that the 
substitute (H-1) be adopted and that the bill then pass. 
The motion prevailed by an affirmative vote of a majority of the members appointed to and 
serving on the committee, voting as follows: 
 Yeas: Representatives Heise, Graves, Kurtz, Callton, McBroom, O'Brien, Kesto, 
Oakes, and Kivela, (9/11) 
            Nays:  Representatives Robinson and Banks.  (2/11) 
 
The bill and the substitute were referred to the full house. 
 
Representative O'Brien offered and moved to adopt the following amendment to House Bill 
4808: 
 1. Amend page 12, line 15, by striking out all of section 316 and inserting:  
 "Sec. 316. (1) A EXCEPT AS PROVIDED IN SECTIONS 32 AND 33 OF 
CHAPTER IX OF THE CODE OF CRIMINAL PROCEDURE, 1927 PA 175, MCL 769.32 
AND 769.33, A person who commits any of the following is guilty of first degree murder and 
shall be punished by imprisonment for life WITHOUT ELIGIBILITY FOR PAROLE: 
 (a) Murder perpetrated by means of poison, lying in wait, or any other willful, deliberate, 
and premeditated killing. 
 (b) Murder committed in the perpetration of, or attempt to perpetrate, arson, criminal 
sexual conduct in the first, second, or third degree, child abuse in the first degree, a major 
controlled substance offense, robbery, carjacking, breaking and entering of a dwelling, home 
invasion in the first or second degree, larceny of any kind, extortion, kidnapping, vulnerable 
adult abuse in the first or second degree under section 145n, torture under section 85, or 
aggravated stalking under section 411i.  
 (c) A murder of a peace officer or a corrections officer committed while the peace officer 
or corrections officer is lawfully engaged in the performance of any of his or her duties as a 
peace officer or corrections officer, knowing that the peace officer or corrections officer is a 
peace officer or corrections officer engaged in the performance of his or her duty as a peace 
officer or corrections officer. 
 (2) As used in this section: 
 (a) "Arson" means a felony violation of chapter X. 
 (b) "Corrections officer" means any of the following: 
 (i) A prison or jail guard or other prison or jail personnel. 
 (ii) Any of the personnel of a boot camp, special alternative incarceration unit, or other 
minimum security correctional facility. 
 (iii) A parole or probation officer. 
 (c) "Major controlled substance offense" means any of the following: 
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 (i) A violation of section 7401(2)(a)(i) to (iii) of the public health code, 1978 PA 368, 
MCL 333.7401. 
 (ii) A violation of section 7403(2)(a)(i) to (iii) of the public health code, 1978 PA 368, 
MCL 333.7403. 
 (iii) A conspiracy to commit an offense listed in subparagraph (i) or (ii). 
 (d) "Peace officer" means any of the following: 
 (i) A police or conservation officer of this state or a political subdivision of this state. 
 (ii) A police or conservation officer of the United States. 
 (iii) A police or conservation officer of another state or a political subdivision of another 
state.". 
 
The motion prevailed by an affirmative vote of a majority of the members appointed to and 
serving on the committee, voting as follows: 
 Yeas: Representatives Heise, Graves, Kurtz, Callton, McBroom, O'Brien, Kesto, 
Oakes, and Kivela, (9/11) 
            Nays:  Representatives Robinson and Banks.  (2/11) 
 
The amendment was adopted. 
 
Representative O'Brien moved to report House Bill 4808 with the recommendation that the 
substitute (H-1) be adopted and that the bill then pass. 
The motion prevailed by an affirmative vote of a majority of the members appointed to and 
serving on the committee, voting as follows: 
 Yeas: Representatives Heise, Graves, Kurtz, Callton, McBroom, O'Brien, Kesto, 
Oakes, and Kivela, (9/11) 
            Nays:  Representatives Robinson and Banks.  (2/11) 
 
The bill and the substitute were referred to the full house. 

______ 
 
The Chair laid before the committee House Bill 5158. 
 
HB 5158 (Heise) Law enforcement; other; human trafficking commission; create. 
 
The Chair, the bill sponsor, explained the bill to the committee members.  Following his 
explanation of his bill, the Chair answered questions from committee members. 
 
The following individuals submitted testimony cards in support of the bill, but did not wish to 
speak: 
 Alan Cropsey, Legislative Liaison for the Office of the Attorney General of Michigan; 

Emily Todebush, representing the Michigan State Council of Junior Leagues, 
Rita Mae Kerwin, representing Michigan Citizens for Prison Reform; 
Sgt. Amy Dehner, Legislative Liaison for the Michigan State Police; and 
Rebecca Mastee, J.D., Policy Advocate for the Michigan Catholic Conference. 
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Representative Callton moved to report House Bill 5158 with the recommendation that the 
bill then pass. 
The motion prevailed by an affirmative vote of a majority of the members appointed to and 
serving on the committee, voting as follows: 
 Yeas: Representatives Heise, Graves, Kurtz, Callton, McBroom, O'Brien, Kesto, 
Robinson, Kivela, and Banks, (10/11) 
            Nays:  None. (0) 
 
The bill was referred to the full House. 

______ 
 
The Chair laid before the committee House Bill 5078. 
 
HB 5078 (Haveman) Criminal procedure; sentencing guidelines; sentencing guidelines 

commission; reestablish. 
 
Representative Haveman, the bill sponsor, explained the bill to the committee members.  
Following his explanation of his bill, Representative Haveman responded to questions from 
committee members. 
 
Victor Fitz; Cass County Prosecuting Attorney and President-Elect of the Prosecuting Attorneys 
Association of Michigan, provided background on the bill, but submitted a testimony card stating 
his association was neutral. 
 
Barbara R. Levine, Associate Director for Policy and Research for Citizens Alliance on Prisons 
and Public Spending (CAPPS), testified in support of the bill.  Ms. Levine answered questions 
following her comments.  A copy of her written testimony is attached. 
 
Anne Yantus, Manager of the Special Unit on Peas and Sentencing in the State Appellate 
Defender Office, testified in support. A copy of her handout is attached. 
 
Bruce Timmons testified in support of the bills.  Mr. Timmons responded to a committee 
member's questions. A copy of his handout is attached. 
 
The following individuals submitted testimony cards in support of the bill, but did not wish to 
speak: 
 Shelli Weisberg, Legislative Director for ACLU of Michigan; 
 Rev. David Galbraith, Chairman of Michigan Prophetic Voices; 
 Rita Mae Kerwin, representing Michigan Citizens for Prison Reform; and 
 Janet Kissling. 
 
Jessica Peterson, Legislative Liaison for the Michigan Department of Corrections, submitted a 
testimony card, stating the department is neutral on the bill, and did not wish to testify. 
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Representative McBroom moved to report House Bill 5078 with the recommendation that 
the bill then pass. 
The motion prevailed by an affirmative vote of a majority of the members appointed to and 
serving on the committee, voting as follows: 
 Yeas: Representatives Heise, Graves, Kurtz, Callton, McBroom, O'Brien, Kesto, 
Oakes, Robinson, Kivela, and Banks, (11/11) 
            Nays:  None. (0) 
 
The bill was referred to the full House. 

______ 
 
The Chair laid before the committee Senate Bill 318. 
 
SB 318 (Jones) Corrections; parole; parole of certain juvenile offenders; allow 

under certain circumstances. 
 
Representative Banks moved to reconsider the vote to report Senate Bill 318. 
The motion did not prevail by an affirmative vote of a majority of the members appointed 
to and serving on the committee, voting as follows: 
 Yeas: Representatives McBroom, Oakes, Robinson, Kivela, and Banks, (5/11) 
            Nays:  Representatives Heise, Graves, Kurtz, Callton, O'Brien, and Kesto,  (6/11) 
 
The motion was not adopted. 

______ 
 
The Chair laid before the committee Senate Bills 76 and 77. 
 
SB 76 (Booher) Criminal procedure; sex offender registration; loitering within 

1,000 feet of day care center; prohibit, and regulate certain other 
conduct in school safety zones. 

 
SB 77 (Booher) Criminal procedure; sentencing guidelines; sentencing guidelines 

for crime of registered sex offender loitering within 1,000 feet of a 
day care center; enact. 

 
Kara Butters, Legislative Assistant for Senator Booher, explained the substitute (H-1) for Senate 
Bill 76.  Ms. Butters answered various questions from committee members. 
 
Shelli Weisberg, Legislative Director for ACLU of Michigan, testified in opposition to the bills.  
Following her testimony, Ms. Weisberg responded to questions from committee members. 
 
The Chair offered a substitute (H-1) for Senate Bill 76. 
Representative Callton moved to adopt the substitute (H-1) for Senate Bill 76. 
The motion prevailed by an affirmative vote of a majority of the members appointed to and 
serving on the committee, voting as follows: 
 Yeas: Representatives Heise, Graves, Kurtz, Callton, McBroom, O'Brien, Kesto, 
and Kivela, (8/11) 



Minutes of the House Standing Committee on Criminal Justice 
Wednesday, December 4, 2013 
7   
 

 

            Nays:  Representatives Robinson and Banks.  (2/11) 
            Pass: Representative Oakes.  (1/11) 
 
The substitute was adopted. 
 
Representative Callton moved to report Senate Bill 76 with the recommendation that the 
substitute (H-1) be adopted and that the bill then pass. 
The motion prevailed by an affirmative vote of a majority of the members appointed to and 
serving on the committee, voting as follows: 
 Yeas: Representatives Heise, Graves, Kurtz, Callton, O'Brien, Kesto, and Kivela, 
(7/11) 
            Nays:  Representatives McBroom, Robinson, and Banks.  (3/11) 
             Pass: Representative Oakes.  (1/11) 
 
The bill and the substitute were referred to the full house. 
 
Representative Kurtz moved to report Senate Bill 77 with the recommendation that the bill 
then pass. 
The motion prevailed by an affirmative vote of a majority of the members appointed to and 
serving on the committee, voting as follows: 
 Yeas: Representatives Heise, Graves, Kurtz, Callton, O'Brien, Kesto, and Kivela, 
(7/11) 
            Nays:  Representatives McBroom, Robinson, and Banks.  (3/11) 
 
The bill was referred to the full House. 

______ 
 
There being no other business before the committee; Representative McBroom moved to 
adjourn the meeting.  
The motion prevailed by unanimous consent of the members present, the time being 12:05 p.m. 
The Chair declared the Committee was adjourned. 
 
 
 
 
 
_________________________________ 
Kurt Heise, Chair  
House Standing Committee on Criminal Justice 
 
 
 
 
___________________________   ______________________________  
Joy Brewer, Committee Clerk              Date approved by the committee 
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