MINUTESOF THE COMMITTEE
ON
JUDICIARY

Thursday, April 18, 2013 9:00 am. Room 521 House Office Building
The House Standing Committee on Judiciary was called to order by the Chair.

Members present: Reps. Cotter, Kesto, Jacobsen, Johnson, LaFontaine, Leonard, Cavanaugh, Lipton,
Irwin, Clemente.
Members absent/excused: Rep. Heise.

Representative Jacobsen moved to excuse Representative Heise. There being no objection, the
motion prevailed by unanimous consent.

Representative Jacobsen moved to approve the minutes of the April 11, 2013 meeting. There being no
objection, the motion prevailed by unanimous consent.

The Chair laid HB 4532 before the committee:

HB 4532 (Price) Courts; records; digital court records and electronically filing court
papers,; permit as established by the supreme court.

Representative Price and Kevin Bowling, Court Administrator for the 20th Circuit Court and Ottawa
County Probate Court, testified in support of the bill. Questions and discussion followed.

The following people submitted cards in support of the bill, but did not wish to speak:

Cami Pendell, representing the Michigan Judges Association.
Jim Miller, representing the Michigan District Court Judges Association.
Jm Miller, representing Ottawa County.

The Chair laid the committee at ease, the time being 9:29 am.
The Chair brought the committee back to order, the time being 9:35 am.
Representative Jacobsen offered the following amendments to the bill.

1. Amend page 3, following line 7, by inserting:

"SEC. 1426. (1) A COURT MAY CHARGE A REASONABLE FEE, AS
ESTABLISHED BY THE SUPREME COURT, FOR PROVIDING ENHANCED ACCESS.

(2) A COURT MAY PROVIDE ENHANCED ACCESSTO ANOTHER COURT OR
TO A PUBLIC AGENCY IN ACCORDANCE WITH AWRITTEN AGREEMENT. IF
ENHANCED ACCESSISPROVIDED TO ANOTHER COURT OR TO A PUBLIC AGENCY
UNDER THIS SUBSECTION, NO FEESMAY BE CHARGED. A WRITTEN AGREEMENT
UNDER THISSUBSECTION SHALL CONTAIN ALL OF THE FOLLOWING:

(A) A STATEMENT SPECIFYING THAT THE COURT OR PUBLIC AGENCY
RECEIVING ACCESSTO OR OUTPUT FROM THE SYSTEM WITHOUT CHARGE IS
PROHIBITED FROM SELLING OR PROVIDING ACCESSTO THE SYSTEM'SOUTPUT



TO A THIRD PARTY, EXCEPT IN ACCORDANCE WITH THE WRITTEN AGREEMENT.

(B) A STATEMENT SPECIFYING THE PUBLIC PURPOSE FOR WHICH ACCESS
TO OR OUTPUT FROM THE SYSTEM ISBEING PROVIDED.

(C) PROVISIONS REGARDING THE RETURN OF OUTPUT FROM THE SYSTEM.

(D) THE DURATION OF THE AGREEMENT AND THE METHOD BY WHICH
THE AGREEMENT MAY BE RESCINDED OR TERMINATED BY EITHER PARTY
BEFORE THE STATED DATE OF TERMINATION.

(3) BEFORE PROVIDING ENHANCED ACCESS, A COURT SHALL ADOPT AN
ENHANCED ACCESS POLICY UNDER THE REQUIREMENTS PRESCRIBED BY THE
SUPREME COURT.

(4) IF THE SUPREME COURT AMENDS OR ADJUSTSTHE FEE ESTABLISHED
FOR PROVIDING ENHANCED ACCESSUNDER THISSECTION, THE STATE COURT
ADMINISTRATIVE OFFICE SHALL NOTIFY THE CHAIRPERSONS OF THE SENATE
AND HOUSE OF REPRESENTATIVES APPROPRIATIONS SUBCOMMITTEESON THE
JUDICIARY OF THE CHANGE NOT MORE THAN 30 DAYSAFTERIT TAKES
EFFECT.".

2. Amend page 3, following line 20, by inserting:

"SEC. 1428. (1) THE STATE COURT ADMINISTRATIVE OFFICE SHALL
ESTABLISH AND MAINTAIN RECORDS MANAGEMENT POLICIES AND
PROCEDURES FOR THE COURTS, INCLUDING A RECORDSRETENTION AND
DISPOSAL SCHEDULE, IN ACCORDANCE WITH SUPREME COURT RULES. THE
RECORD RETENTION AND DISPOSAL SCHEDULE SHALL BE DEVELOPED AND
MAINTAINED ASPRESCRIBED IN SECTION 5 OF 1913 PA 271, MCL 399.5.

(2) SUBJECT TO THE RECORDS REPRODUCTION ACT, 1992 PA 116, MCL
24.401 TO 24.406, A COURT MAY DISPOSE OF ANY RECORD ASPRESCRIBED IN
SUBSECTION (1).

(3) ARECORD, REGARDLESS OF ITSMEDIUM, SHALL NOT BE DISPOSED OF
UNTIL THE RECORD HASBEEN IN THE CUSTODY OF THE COURT FOR THE
RETENTION PERIOD ESTABLISHED UNDER SUBSECTION (1).

(4) A COURT MAY ASSESSA REASONABLE FEE ASSOCIATED WITH THE
CREATION, REPRODUCTION, RETRIEVAL, AND RETENTION OF ITSRECORDS
ONLY ASPRESCRIBED BY THE SUPREME COURT, BUT A COURT SHALL NOT
CHARGE A FEE TO RETRIEVE AND INSPECT A RECORD ON SITE.

(5) IF THE SUPREME COURT AMENDS OR ADJUSTS THE RECORDS
RETENTION AND DISPOSAL SCHEDULE ESTABLISHED UNDER THISSECTION, THE
STATE COURT ADMINISTRATIVE OFFICE SHALL NOTIFY THE CHAIRPERSONS OF
THE SENATE AND HOUSE OF REPRESENTATIVES APPROPRIATIONS
SUBCOMMITTEESON THE JUDICIARY OF THE CHANGE NOT MORE THAN 30
DAYSAFTERIT TAKESEFFECT.

(6) ASUSED IN THISSECTION, "RECORD" MEANSINFORMATION OF ANY
KIND THAT ISRECORDED IN ANY MANNER AND THAT HASBEEN CREATED BY A
COURT OR FILED WITH A COURT IN ACCORDANCE WITH SUPREME COURT
RULES.".

Representative Jacobsen moved to adopt the amendments to HB 4532. The motion prevailed. 9-
0-0

FAVORABLE ROLL CALL
Y eas: Reps. Cotter, Jacobsen, Johnson, LaFontaine, Leonard, Cavanaugh, Lipton, Irwin,



Clemente.
Nays: None.
Pass: None.

Representative Jacobsen moved to report HB 4532 as amended, as substitute (H-2) with
recommendation. The motion prevailed 10-0-0.

FAVORABLE ROLL CALL

Y eas: Reps. Cotter, Kesto, Jacobsen, Johnson, LaFontaine, Leonard, Cavanaugh, Lipton, Irwin,
Clemente.

Nays: None.

Pass: None.

The Chair laid SB 162 before the committee:

SB 162 (Nofs) Courts; jurisdiction; jurisdiction for prosecution of felony offenses;
expand to include county where consegquence intended to have effect.

Representative K esto moved to report SB 162 with recommendation. The motion prevailed 9-0-1.
FAVORABLE ROLL CALL

Y eas: Reps. Cotter, Kesto, Jacobsen, Johnson, LaFontaine, Leonard, Cavanaugh, Lipton,
Clemente.

Nays: None.

Pass: Rep. Irwin.
There being no further business before the committee, the Chair adjourned the meeting at 9:39 am.

Representative Kevin Cotter, Chair

Angie Lake, Committee Clerk
House Judiciary Committee
alake@house.mi.gov

(517) 373-5795
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