
 
MINUTES OF THE COMMITTEE 

ON 
JUDICIARY 

 
Thursday, May 22, 2014                9:00 a.m.                    Room 521 House Office Building  
  
The House Standing Committee on Judiciary was called to order by the Chair.   
 
Members present: Reps. Cotter, Kesto, Heise, Johnson, LaFontaine, Leonard, Howrylak, 
Cavanagh, Lipton, Irwin, Clemente. 
Members absent/excused: None. 
 
Representative Kesto moved to approve the minutes of the May 15, 2014 meeting. There being 
no objection, the motion prevailed by unanimous consent. 
 
The Chair laid HB 5558 before the committee: 
 
HB 5558 (Leonard) Consumer protection; unfair trade practices; application of 

consumer protection act to unfair trade practices in insurance code; 
modify. 

 
The following people submitted a card in opposition to the bill, but did not wish to speak: 
  
Kevin McKinney, representing the Brain Injury Association. 
Kevin McKinney, representing the Brain Injury Provider Council. 
Kevin McKinney, representing the Coalition Protecting Auto No-Fault. 
 
The following people submitted a card in support of the bill, but did not wish to speak: 
 
Scott Hummel, representing the Michigan Association of Insurance Agents. 
Teri Morante, representing the Michigan Department of Insurance and Financial Services. 
 
Representative Irwin offered the following amendment: 
 
 1. Amend page 3, following line 6, by inserting:  
 "Enacting section 3. This amendatory act does not take effect unless House Bill No. 5520 
of the 97th Legislature is enacted into law.". 
 
Representative Irwin moved to adopt the amendment to HB 5558. The motion did not prevail 3-
6-0. 
 
UNFAVORABLE ROLL CALL 
 Yeas: Reps. Howrylak, Irwin, Clemente. 
 Nays: Reps. Cotter, Kesto, Heise, Johnson, LaFontaine, Leonard.       
 Pass: None.    
 



Representative Irwin offered the following amendment: 
 
 1. Amend page 3, following line 6, by inserting:  
 "Enacting section 3. This amendatory act does not take effect unless House Bill No. 5521 
of the 97th Legislature is enacted into law.". 
 
Representative Irwin moved to adopt the amendment to HB 5558. The motion did not prevail 2-
7-0. 
 
UNFAVORABLE ROLL CALL 
 Yeas: Reps. Irwin, Clemente. 
 Nays: Reps. Cotter, Kesto, Heise, Johnson, LaFontaine, Leonard, Howrylak.     
 Pass: None.    
 
Representative Irwin offered the following amendment: 
 
 1. Amend page 3, following line 6, by inserting:  
 "Enacting section 3. This amendatory act does not take effect unless House Bill No. 5522 
of the 97th Legislature is enacted into law.". 
 
Representative Irwin moved to adopt the amendment to HB 5558. The motion did not prevail 2-
7-0. 
 
UNFAVORABLE ROLL CALL 
 Yeas: Reps. Irwin, Clemente. 
 Nays: Reps. Cotter, Kesto, Heise, Johnson, LaFontaine, Leonard, Howrylak.     
 Pass: None.    
 
Representative Irwin offered the following amendment: 
 
 1. Amend page 1, line 1, by striking out all of section 4 and inserting:  
 "Sec. 4. (1) This act does not apply to either of the following: 
 (a) A transaction or conduct specifically authorized under laws administered by a 
regulatory board or officer acting under statutory authority of this state or the United States. 
 (b) An act done by the publisher, owner, agent, or employee of a newspaper, periodical, 
directory, radio or television station, or other communications medium in the publication or 
dissemination of an advertisement unless the publisher, owner, agent, or employee knows or, 
under the circumstances, reasonably should know of the false, misleading, or deceptive character 
of the advertisement or has a direct financial interest in the sale or distribution of the advertised 
goods, property, or service. 
 (2) Except for the purposes of an action filed by a person under section 11, this act does 
not apply to or create a cause of action for an unfair, unconscionable, or deceptive method, act, 
or practice that is made unlawful by any of the following: 
 (A) CHAPTER 20 OF THE INSURANCE CODE OF 1956, 1956 PA 218, MCL 
500.2001 TO 500.2093. 
 (B) (a) The banking code of 1999, 1999 PA 276, MCL 487.11101 to 487.15105. 
 (C) (b) 1939 PA 3, MCL 460.1 to 460.10cc.460.11. 
 (D) (c) The motor carrier act, 1933 PA 254, MCL 475.1 to 479.43. 
 (d) The savings bank act, 1996 PA 354, MCL 487.3101 to 487.3804. 
 (e) The credit union act. 
 (3) This act does not apply to or create a cause of action for an unfair, unconscionable, or 



deceptive method, act, or practice that is made unlawful by chapter 20 of the insurance code of 
1956, 1956 PA 218, MCL 500.2001 to 500.2093. 
 (E) 1963 PA 125, MCL 550.351 TO 550.373. 
 (3) (4) The burden of proving an exemption from this act is upon the person claiming the 
exemption.". 
 
Representative Irwin moved to adopt the amendment to HB 5558. The motion did not prevail 5-
6-0. 
 
UNFAVORABLE ROLL CALL 
 Yeas: Reps. Howrylak, Cavanagh, Lipton, Irwin, Clemente. 
 Nays: Reps. Cotter, Kesto, Heise, Johnson, LaFontaine, Leonard.      
 Pass: None.    
 
Representative Irwin offered the following amendment: 
 
 1. Amend page 3, following line 6, by inserting:  
 "Enacting section 3. This amendatory act does not take effect unless Senate Bill No. 
______ or House Bill No. _____ (request no. 05643'14) of the 97th Legislature is enacted into 
law.". 
 
Representative Irwin moved to adopt the amendment to HB 5558. The motion did not prevail 4-
7-0 
 
UNFAVORABLE ROLL CALL 
 Yeas: Reps. Cavanagh, Lipton, Irwin, Clemente. 
 Nays: Reps. Cotter, Kesto, Heise, Johnson, LaFontaine, Leonard, Howrylak.     
 Pass: None.    
 
Representative Cavanagh offered the following amendment: 
 
 1. Amend page 2, line 20, after "500.2093," by striking out the balance of the 
subsection and inserting "IF EITHER OF THE FOLLOWING ARE MET: 
 (A) THE METHOD, ACT, OR PRACTICE OCCURRED ON OR AFTER MARCH 
28, 2001. 
 (B) THE METHOD, ACT, OR PRACTICE OCCURRED BEFORE MARCH 28, 
2001. HOWEVER, THIS SUBDIVISION DOES NOT APPLY TO OR LIMIT A CIVIL 
ACTION CONCERNING A METHOD, ACT, OR PRACTICE IF THE ACTION IS 
FILED BEFORE THE EFFECTIVE DATE OF THE AMENDATORY ACT THAT 
ADDED THIS SUBDIVISION.". 
 2. Amend page 2, line 26, by striking out all of enacting section 2. 
 
Representative Cavanagh moved to adopt the amendment to HB 5558. The motion did not 
prevail 5-5-1. 
 
UNFAVORABLE ROLL CALL 
 Yeas: Reps. Howrylak, Cavanagh, Lipton, Irwin, Clemente. 



 Nays: Reps. Cotter, Kesto, Heise, LaFontaine, Leonard.       
Pass: Rep. Johnson.  

 
Representative Leonard moved to report HB 5558 with recommendation. The motion prevailed 
6-4-1. 

 
FAVORABLE ROLL CALL 
 Yeas: Reps. Cotter, Kesto, Heise, Johnson, LaFontaine, Leonard.  
 Nays: Reps. Cavanagh, Lipton, Irwin, Clemente.       
 Pass: Rep. Howrylak.  
 
The Chair laid SB 674, HB 5591 and HB 5592 before the committee: 
 
SB 674 (Warren) Civil rights; other; breastfeeding in public places; protect as civil 

right. 
 
HB 5591 (Price) Crimes; obscenity; visibility of certain parts of a woman's anatomy 

while breastfeeding child; exclude from indecent exposure law. 
 
HB 5592 (Lyons) Crimes; disorderly conduct; visibility of certain parts of a woman's 

anatomy while breastfeeding child; exclude from disorderly 
conduct law. 

 
Representative Price and Representative Lyons testified in support of their bills. Questions and 
discussion followed. 
 
The Chair laid the committee at ease, the time being 9:24 a.m. 
 
The Chair brought the committee back to order, the time being 9:25 a.m. 
 
Senator Warren testified in support of her bill. 
 
Dr. Matt Davis, representing the Michigan Department of Community Health,  testified on the 
bills. 
 
Viola Hubbard, representing the Black Mothers Breastfeeding Association, testified in support of 
the bills. 
 
Guythree Akella, representing Washtenaw County Public Health, testified in support of SB 674.  
 
Shannon McKuney Shubert, representing the Michigan Breastfeeding Network, testified in 
support of SB 674. 
 
Shannon Polk, representing the Michigan Breastfeeding Network, testified in support of SB 674. 
 
Dr. Hillary Shrems, representing the Michigan Breastfeeding Network, testified in support of SB 



674. 
 
Amanda Kaye, representing Representative Tlaib, testified on SB 674. 
 
The following people submitted a card in support of the bill, but did not wish to speak: 
 
Amy Zaagman, representing the Michigan Council for Maternal and Child Health. 
Kirk Profit, representing Washtenaw County. 
Denise Sloan, representing the Michigan Academy of Pediatrics. 
 
Chair Cotter offered the following amendment: 
 
 1. Amend page 3, following line 10, by inserting:  
 "Enacting section 1. This amendatory act does not take effect unless all of the following 
bills of the 97th Legislature are enacted into law:  
 (a) House Bill No. 5591. 
 (b) House Bill No. 5592.". 
 
Representative Kesto moved to adopt the amendment to SB 674. The motion prevailed 10-0-0. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Cotter, Kesto, Heise, Johnson, Leonard, Howrylak, Cavanagh, Lipton, Irwin, 
Clemente. 
 Nays: None.       
 Pass: None.  
 
Representative Kesto moved to report HB 5591 with recommendation. The motion prevailed 10-
0-0. 

 
FAVORABLE ROLL CALL 
 Yeas: Reps. Cotter, Kesto, Heise, Johnson, Leonard, Howrylak, Cavanagh, Lipton, Irwin, 
Clemente. 
 Nays: None.       
 Pass: None.  
 
Representative Kesto moved to report HB 5592 with recommendation. The motion prevailed 10-
0-0. 

 
FAVORABLE ROLL CALL 
 Yeas: Reps. Cotter, Kesto, Heise, Johnson, Leonard, Howrylak, Cavanagh, Lipton, Irwin, 
Clemente. 
 Nays: None.       
 Pass: None.  
 
Representative Leonard moved to report SB 674 with recommendation, as amended. The motion 
prevailed 10-0-0. 



 
FAVORABLE ROLL CALL 
 Yeas: Reps. Cotter, Kesto, Heise, Johnson, Leonard, Howrylak, Cavanagh, Lipton, Irwin, 
Clemente. 
 Nays: None.       
 Pass: None.  
 
There being no further business before the committee, the Chair adjourned the meeting at 9:48 
a.m. 
  
Representative Kevin Cotter, Chair_______________________________________ 
  
Angie Lake, Committee Clerk 
alake@house.mi.gov 
(517) 373-5795 


