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Michigan Poverty Law Program is the statewide back-up
center for legal services programs. The Michigan Poverty Law
Program (MPLP) is a cooperative effort of Legal Services of
South Central Michigan and the University of Michigan Law
School.

MPLP advocates on behalf of the state's low-income
population on issues in the areas of low-income housing,
family law. consumer protections, and foreclosure
prevention.
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Understanding the Foreclosure
Process in Michigan

Two methods of foreclosing on a mortgage loan:
m By Going to Court

OR

m By Scheduling a Sheriff Sale (by advertisement
in the local newspaper)

April 10, 2013 Michigan Foreclosure L}
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Foreclosure by Advertisement

m Non-judicial foreclosure process

m Mortgage must contain “Power of Sale”
Clause that permits foreclosure by
advertisement

m Notice is by publication in a newspaper

April 10, 2013 Michigan Foreclosure 6
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Requirements for Mortgage Holder or Servicer

-- Cannot begin to foreclose by
advertisement before participating in a 90-
day pre-foreclosure workout process

-- Send written notice to borrower

April 10, 2013 Michigan Foreclosure 9
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Contents of Written Notice:

State why the mortgage loan is in default, the amount due and
owing the mortgage loan.

The names, addresses, and telephone number of the mortgage
holder, servicer or designated agent.

Provide a list of housing counselors approved by HUD and
MSHDA.

Within 30 days after the notice is mailed, the borrower may
request a meeting, either directly or through a housing
counselor.

Notice that if the borrower requests the meeting, foreclosure
proceedings will not begin until 90 days after the date the notice
is mailed to the borrower.

April 10, 2013 Michigan Foreclosure 10
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30-60-90 Timeline

30 days:

-- The borrower, either directly or through a housing counselor, must contact
the designated agent and ask for a meeting within 30 days after the notice is mailed

- If the designated agent doesn’t hear from the borrower within 30 days, the
borrower has opted out of the 90-day process, and the lender wili proceed to
fareclose by advertisement.

April 10, 2013 Michigan Foreclosure 13
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60 Days:

— The designated agent must request the documents within 10 days
after being contacted by the borrower or the housing counselor.

-- Within 60 days after the notice is mailed, the borrower must provide
the designated agent with any requested documents.

-~ If the borrower does not provide the requested documents within 60
days after the notice was mailed, the lender can proceed to foreclose
by advertisement.

e
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Consumer Financial Protection Bureau (CFPB)
created by
Dodd-Frank Wall Street Reform

and Consumer Protection Act
Signed July 21, 2010

¢ CFPB became a bureau July 21, 2011)
¢ Richard Cordray first Director of the CFPB — January 4, 2012

April 10, 2013 Michigan Foreclosure 17
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Mortgage Servicing Rules

¢ New Mortgage Servicing Rules under the Real Estate Settlement Procedures Act
(RESPA) and Truth in Lending Act (TILA) - effective January 10, 2014

¢ Covers:
-- Periodic billing statements — addressing contents of statements
-- early notices before interest rate adjusiments
-- prompt crediting of payments and prompt response to payofT balances
-- early notice before issuing force-placed insurance and steps to take to
preserve existing insurance for homeowners with escrow accounts
-- error resolution and information requests — revises the “qualified written
requests” process — new timeline to respond — § business days to
acknowledge and 30 business days to respond
-~ loss mitigation

Aprit 10, 2013 Michigan Foreclosure 18
Prevention Project
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-- Delinquencﬁegins on the day a payment is due and unpaid.

Example: If a payment due date is January 1 and the amount due
is not fully paid during the 36-day period after January I, the
servicer must establish or make good faith efforts to establish live
contact not later than 36 days after January 1—i.e., by February
6.

April 10, 2013 Michigan Foreclosure 21
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Establishing Live Contact:

¢+ includes telephoning or conducting an in-
person meeting with the borrower, but not
leaving a recorded phone message

April 10, 2013 Michigan Foreclosure 22
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Official Bureau Interpretations - 39(b)(2) Content of the written
notice.

|. Minimum requirements. Section 1024.39(b)(2) contains
minimum content requirements for the written notice. A servicer
may provide additional information that the servicer determines
would be helpful or which may be required by applicable law or
the owner or assignee of the mortgage loan.

April 10, 2013 Michigan Foreclosure 25
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Continuity of Contact
(12 CFR § 1024.40)

¢ A servicer is required to assign personnel to a delinquent
borrower by the time the servicer provides the borrower with the
written notice but not later than the 45t day of the borrower’s
delinquency.

¢ Assigned personnel is to respond to borrower's inquiries and
assist the borrower with available loss mitigation options.
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CFPB Timeline

Delinquent - Day 1
(payment due and unpaid)

Live contact - Day 36
(phone call)
Written Notice - Day 45

Cannot Initiate

Foreclosure Process Before Day 120

April 10, 2013 Michigan Foreclosure 29
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Impact on 90-Day law

CFPB Timeline 90-Day Timeline

Delinquent - Day 1 Delinquent - Day 1

Live Contact - by Day 36

Written notice — by Day 45 3205 Written Notice - sent 90 - 120

days — industry practice

30-60-90- Timeline
Cannot Initiate Cannat Initiate Foreclosure Process
Foreclosure Process — Before Day 90
Before Day 120

April 10, 2013 Michigan Foreclosure 30
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Resources

Michigan Foreclosure Prevention Project

./mitoreclosure. mplp.org/

Michigan Foreclosure Task Force

¥ ) Nre { g 2 OTFY
O] HOMTOTEGIOSsUNE 1T

Michigan State Housing Development
Authority (MSHDA) — finding a housing
counselor in your area

April 10, 2013 Michigan Foreclosure
Prevention Project
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